September 23, 2026

Did You Know...
Not Every Serious Misconduct
Case Falls Under Title IX?

W. Scott Lewis, J.D.
Mikiba Morehead, Ed.D., M.A.



: Strategic Risk
Management Solutions

AT TN

NSITA

Any advice or opinion provided during this training, either privately or to the
entire group, is never to be construed as legal advice or an assurance of
compliance. Always consult with your legal counsel to ensure you are receiving

advice that considers existing case law in your jurisdiction, any applicable state
or local laws, and evolving federal guidance.

(610) 993-0229 | inquiry@tngconsulting.com | www.tngconsulting.com



Presenters

W. Scott Lewis, J.D. Mikiba Morehead, Ed.D., M.A.
Managing Partner, TNG; Senior Supervising Consultant, TNG;
Senior Resolution Officer, FAIR Center Senior Resolution Officer, FAIR Center

/ATDA.  ©2026 Association of Title IX Administrators



The Right Process
May Not Be Title IX

= Sensitive, high-risk, or high-profile
complaints may require Title IX-level
rigor even when they fall under another

policy, another process, or multiple
processes

* The key question is not “Is this Title IX?”

= [tis: “What process and protections does
this matter require?”
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Serious Misconduct May Fall Outside Title IX

= Not every serious misconduct matter fits neatly within Title IX

= Some matters implicate other policies, processes, or overlapping institutional
responsibilities

Civil Rights and Student and Employee High-Risk or Sensitive
Compliance Misconduct Conduct

Title VI
ADA/504

Hostile environment
Student conduct concerns

Employee misconduct Technology-facilitated
harassment

EEO or workplace
discrimination

Faculty misconduct

Workplace concerns

Academic misconduct Other institutional

Retaliation misconduct
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Misconduct Does Not
Always Fit One Process

As facts develop, a matter may:

= Begin under Title IXand move to another
process

Implicate Title IX and another policy

» Require parallel student conduct or employee
processes

Raise Title VI, ADA/504, retaliation, or
workplace concerns

= Shift as new information emerges during
intake or investigation
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Why Institutions May Default to Title IX

Competency
Title IX staff may be the most
trained investigators and
resolution professionals

Familiarity
Teams know the forms,
timelines, and process steps

Seriousness Bias

If a matter is serious,
it must be Title IX

Exposure Visibility
The assumption that using the High-profile or sensitive

Title IX process reduces legal complaints can create pressure
or institutional risk for a fast, formal response
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The Wrong Policy
Framework Creates Risk

Framework

= Incorrect jurisdiction
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= Misaligned timelines

» [nappropriate procedural protections Wrong Process

= Confusion for the parties
" |nconsistent outcomes

* Documentation that does not support key " U:cctlaetai;ns
decisions P

= Actual or perceived unfairness

Greater Risk
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Considerations

= What policy applies?

= What protected status or conduct is implicated?
= Who are the parties?

» Where did the conduct occur?

» What process does the policy require?

» What expertise is needed?

= |s there a conflict of interest?

» Does the institution have capacity?
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Choosing the Right Response Model

Internal Response May Be External Support May Be Appropriate
Appropriate When When
* Trained, experienced staff are available » The matteris high-profile or politically

Policy and jurisdiction are clear

Scope is manageable

No conflict of interest exists

Capacity is sufficient
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sensitive
A conflict of interest exists
Senior leadership is involved

Multiple complainants or respondents are
involved

Evidence is complex or extensive
Internal capacity is limited

Independence or neutrality is needed
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Support Can Strengthen Each Stage of

the Process

Before a response begins

= Clarify policy, jurisdiction,
and process

= Assess capacity, conflicts,
and needs

» |dentify procedural risks
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During the response

= Maintain fair, thorough
Investigation practices

= Review evidence,
Interviews,
documentation, and
reports

* Maintain quality control,
consistency, neutrality,
and process integrity

After a determination

= Debrief hearings,
decisions, appeals, or
informal resolution

» Evaluate documentation
and post-outcome
obligations

= Maintain continuity
through interim or
operational support
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The Right Response Starts with the
Right Framework

The strongest response starts by identifying the correct policy framework, then
matching the matter with the right expertise, process, and level of support

Right Right Right
Framework Process Support
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Stay Connected to ATIXA’s Community

= Build skills with 20-Minutes-to...Trained and get practical guidance at Time with IX

» Schedule a Training and Certification course and explore Thought Leadership from experts

» Expand your network with Mentor Match and Community Connections

= Stay informed with ATIXA’s “More Likely Than Not” Podcast

= Refer Members. Earn Rewards.

= K-12:
= Exchange ideas through K-12 CommunityServ and streamline your work: TIXKit for K-12

= Access a complimentary K-12 Community Membership

= Higher Education:
= Exchange ideas through the ATIXA Listserv and streamline your work: TIXKit
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ATIXA Artificial Intelligence (Al) Disclaimer

Your access to these materials is governed by a limited, non-transferable license which bars
modification and certain forms of dissemination. You may not copy or adapt these materials without
ATIXA’s explicit prior written consent. You are also prohibited from uploading, entering, transmitting, or
otherwise disclosing these materials to any Al tool or platform, including but not limited to generative
Al systems (e.g., ChatGPT, Copilot, Gemini, or similar technologies).

This license language may not be removed from any version of ATIXA materials. Except where explicitly
authorized, should any non-licensee post these materials publicly or disclose them to any Al tool or
platform, ATIXA will require the licensee to remove the content immediately, subject to copyright
enforcement. These materials may not be used for any commercial purpose except by ATIXA.
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ALL ATIXA PROPRIETARY TRAINING MATERIALS ARE COVERED BY
THE FOLLOWING LIMITED LICENSE AND COPYRIGHT

By purchasing, receiving, and/or using ATIXA materials, you agree to accept this limited license and become a licensee of proprietary and
copyrighted ATIXA-owned materials. The licensee accepts all terms and conditions of this license and agrees to abide by all provisions. No
otherrights are provided, and all other rights are reserved. These materials are proprietary and are licensed to the licensee only, for their use.
This license permits the licensee to use the materials personally and/or internally to the licensee’s organization for training purposes only.

If these materials are used to train Title IX personnel, they are subject to 34 C.F.R. Part 106. If you have lawfully obtained ATIXA materials by
registering for ATIXA training, you are licensed to use the materials provided for that training.

34 C.F.R. 106.45(b)(10) (2020 Regulations) requires all training materials to be publicly posted on a Recipient’s website. Licensees subject
to the 2020 Title IX Regulations may download and post a PDF version of training materials for their completed training to their
organizational website to comply with federal regulations. ATIXA will provide licensees with a link to their materials. That link, or links to the
materials on that page only, may be posted to the licensee’s website for purposes of permitting public access to the materials for
review/inspection only.

You are not authorized to copy or adapt these materials without ATIXA’s explicit written permission. No one may remove this license
language from any version of ATIXA materials. Should any non-licensee post these materials to a public website, ATIXA will send a letter
instructing the licensee to immediately remove the content from the public website upon penalty of copyright violation. These materials may
not be used for any commercial purpose except by ATIXA.
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